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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Bodyonics, Ltd. }
! Opposition No. 91176901

Opposer, :
vs. } SUPPLEMENTAL OPPOSITION
i TO MOTION TO SUSPEND
Jeffrey Lee Kaplan and Ilie ! OPPOSITION HEARING
Ioncescu, A ;
Applicants. )

On October 10, 2007, Applicants served a Revised Motion to
Suspend Opposition Hearing, although it bears a service mailing
date of September 21, 2007.

The revised Motion, which clearly supersedes the earlier filed

Motion, simply requests that the fully briefed ang pending Motions

in this matter be suspended until some i vits date in the

future whén the Applicants newly filed Petition iu: Cancel Opposer's

mark is DECIDED. In other words,
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Cancellation matter can be

The revised Motion should e

First, applicants provide un&

request. It is not in the

either of the parties, to @
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practitioners, it is incumbent
full citations for the legal &

failed to show any good cause %
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Motion is filed im & cass, &g ars the pending Cross Motions for
Suwmmmary Judgment in thig case {and it is indeed curious that the

te> suspend proceedings herein which

- own Motion for Summary Judgment),
# Suspension Order that suspends all

riang toe the potentially dispositive

Soard has yetb to issue such a Suspension Order

ey believe that the Board will not
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issus such an ordey wilinoh will be retroactive to the date of filing
of the last for 5 Judgment (TBMP 510.03(a)).
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Thus, Wiiluuﬁ iy, Lhw Metion to Suspend should be ruled untimely

sl ot o after the potentially dispositive

have counterclaimed in their

ol for cancellation of Opposer's
the L Opposition was filed on May 5,
2807 They waltsgd five aog before filing their Petition to

nhat everythlng grlnd to a halt until their
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proceedlng is decided. They had their

spportunity to timely raise these issues but chose not to. The

themselves pro per is irrelevant.

are fully knowledgeable trademark
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tweld to» the same standards as any other

Baard., Indeed, in the papers filed with
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Significantly, the issues raised by the Opposer in its Motions
for Summary Judgment would negate the Petition to Cancel in its
entirety since, if the Board grants the Motion for Summary Judgment
of the Opposer on the ground that Applicants' mark is generic,
Applicants by definition 'cannot be damaged by Opposer's mark
because they have no protectible mark of their own. Consequently,
it is in the interest of the parties for the pending Motions in
this case to be decided before even considering any of the issues
in the Petition to Cancel.

It is clear that the equities here mandate that the Revised
Motion to Suspend be denied and that the motions pending before the
Board procé;d to‘decision. They have been fully briefed over two
months and are in queue’ for a disposition. Suspending
consideration now severely.prejudiCe £he Opposer and potentially
result in additional, and unneces;éry, expenditure of time and
money by both the parties and the Board.

Opposer respectfully requests that the Motion to Suspend be

denied.
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Jay H. Geller, A Prof. Corp.
2425 W. Olympic Bl., Suite 4000W
Santa Monica, CA 90404
Telephone: 310-449-1399
Facsimile: 310-449-1394
Email: JHGELLER@aol.com

I certify that the foregoing is being deposited with the
United States Postal Service as first class mail, postage prepaid,
in an envelope addressed to Ilie Ioncescu and Jeffrey Kaplan at
P.O. Box 11106, Ft. Lauderdale, FL 33339 on August 13, 2007.




